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IN THE UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 

STATE OF CALIFORNIA, by and through 

ATTORNEY GENERAL XAVIER BECERRA, 

and the CALIFORNIA AIR RESOURCES 

BOARD, the STATE OF COLORADO, by and 

through ATTORNEY GENERAL PHILIP J. 

WEISER and the COLORADO 

DEPARTMENT OF PUBLIC HEALTH AND 

ENVIRONMENT, STATE OF 

CONNECTICUT, STATE OF DELAWARE, 

STATE OF ILLINOIS, STATE OF MAINE, 

STATE OF MARYLAND, 

COMMONWEALTH OF MASSACHUSETTS, 

PEOPLE OF THE STATE OF MICHIGAN, 

STATE OF MINNESOTA, STATE OF NEW 

JERSEY, STATE OF NEW MEXICO, STATE 

OF NEW YORK, STATE OF NORTH 

CAROLINA, STATE OF OREGON, 

COMMONWEALTH OF PENNSYLVANIA, 

STATE OF RHODE ISLAND, STATE OF 

VERMONT, COMMONWEALTH OF 

VIRGINIA, STATE OF WASHINGTON, THE 

CITY OF CHICAGO, THE DISTRICT OF 

COLUMBIA, THE CITY AND COUNTY OF 

DENVER 

Petitioners, 

 

v. 

 

ANDREW R. WHEELER, in his official 

capacity as Administrator, United States 

Environmental Protection Agency; UNITED 

STATES ENVIRONMENTAL PROTECTION 

AGENCY   

Respondents. 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

No. ______ 
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PETITION FOR REVIEW 

 

Pursuant to 42 U.S.C. § 7607(b)(1) (Clean Air Act § 307(b)(1)), Rule 15 of 

the Federal Rules of Appellate Procedure, and D.C. Circuit Rule 15, the State of 

California, by and through Attorney General Xavier Becerra, and the California 

Air Resources Board; the State of Colorado, by and through Attorney General 

Philip J. Weiser and the Colorado Department of Public Health and Environment; 

the States of Connecticut, Delaware, Illinois, Maine, Maryland, Michigan, 

Minnesota, New Jersey, New Mexico, New York, North Carolina, Oregon, Rhode 

Island, Vermont, and Washington; the Commonwealths of Massachusetts, 

Pennsylvania, and Virginia; the City of Chicago; the District of Columbia; and the 

City and County of Denver (collectively, “Petitioners”) hereby petition this Court 

for review of the final action of Respondents United States Environmental 

Protection Agency and Administrator Andrew R. Wheeler, in his official capacity, 

set forth in the attached Federal Register notice published at 85 Fed. Reg. 57,018 

(Sept. 14, 2020) and titled “Oil and Natural Gas Sector: Emission Standards for 

New, Reconstructed, and Modified Sources Review” (Attachment 1).   
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Dated:  Sept. 14, 2020 Respectfully Submitted, 

 

 FOR THE STATE OF CALIFORNIA 

 

XAVIER BECERRA 

Attorney General of California 

ROBERT BYRNE 

EDWARD H. OCHOA 

Senior Assistant Attorneys General 

GARY E. TAVETIAN 

DAVID A. ZONANA 

Supervising Deputy Attorneys General 

TIMOTHY E. SULLIVAN 

KAVITA LESSER  

CAITLAN MCLOON 

Deputy Attorneys General 

 

/s/ Meredith J. Hankins 

MEREDITH J. HANKINS 

Deputy Attorney General 

300 South Spring Street, Suite 1702 

Los Angeles, CA 90013  

Tel: (213) 269-6177 

Meredith.Hankins@doj.ca.gov 

 

Attorneys for Petitioner State of 

California, by and through its Attorney 

General Xavier Becerra, and California 

Air Resources Board 
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FOR THE STATE OF COLORADO 

 

PHILIP J. WEISER 

Attorney General  

ERIC R. OLSON 

Solicitor General 

SCOTT STEINBRECHER 

Assistant Deputy Attorney General 

Natural Resources and Environment 

Section 

 

 /s/ Eric R. Olson  

ERIC R. OLSON  

Solicitor General  

Colorado Department of Law  

1300 Broadway, 10th Floor  

Denver, Colorado 80203  

Tel: (720) 508-6548  

Eric.Olson@coag.gov 

Attorneys for Petitioner State of 

Colorado, by and through its Attorney 

General Philip J. Weiser, and 

Colorado Department of Public 

Health and Environment 

 

 

 

 

 

 

 

 

 

 

FOR THE STATE OF CONNECTICUT 

 

WILLIAM TONG 

Attorney General  

 

/s/ Jill Lacedonia 

JILL LACEDONIA 

Assistant Attorney General 

Connecticut Office of the Attorney 

General 

165 Capitol Avenue 

Hartford, CT 06106 

Tel: (860) 808-5250 

Jill.Lacedonia@ct.gov 

 

Attorneys for Petitioner State of 

Connecticut 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



5 

FOR THE STATE OF DELAWARE 

 

KATHLEEN JENNINGS 

Attorney General 

 

/s/ Christian Douglas Wright 

CHRISTIAN DOUGLAS WRIGHT 

Director of Impact Litigation 

VALERIE EDGE 

Deputy Attorney General 

JAMESON A.L. TWEEDIE* 

Special Assistant Deputy Attorney 

General 

Delaware Department of Justice 

820 N. French Street 

Wilmington, DE 19801 

Tel: (302) 577-8600 

Christian.Wright@delaware.gov 

Valerie.Edge@delaware.gov 

Jameson.Tweedie@delaware.gov 

 

Attorneys for Petitioner State of 

Delaware 

 

*Not yet admitted to the Bar of this 

Court 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

FOR THE STATE OF ILLINOIS 

 

KWAME RAOUL 

Attorney General  

MATTHEW J. DUNN  

Chief, Environmental 

Enforcement/Asbestos Litigation 

Division  

 

/s/ Daniel I. Rottenberg  

DANIEL I. ROTTENBERG  

JASON E. JAMES  

Assistant Attorneys General  

69 W. Washington Street, 18th Floor  

Chicago, IL 60602  

Tel: (312) 814-3816  

drottenberg@atg.state.il.us 

 

Attorneys for Petitioner State of 

Illinois 

 

 

 

FOR THE STATE OF MAINE 

 

AARON M. FREY 

Attorney General 

 

/s/ Laura E. Jensen 

LAURA E. JENSEN 

Assistant Attorney General 

Office of the Attorney General 

6 State House Station 

Augusta, ME 04333 

Tel: (207) 626-8868 

Laura.Jensen@maine.gov 

 

Attorneys for Petitioner State of 

Maine 
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FOR THE STATE OF MARYLAND 

 

BRIAN E. FROSH 

Attorney General  

 

/s/ Joshua M. Segal 

JOSHUA M. SEGAL 

Special Assistant Attorney General 

200 St. Paul Place 

Baltimore, MD 21202 

Tel: (410) 576-6446 

jsegal@oag.state.md.us 

 

Attorneys for Petitioner State of 

Maryland 

 

 

 

FOR THE COMMONWEALTH OF 

MASSACHUSETTS 

  

MAURA HEALEY 

Attorney General 

  

/s/ Melissa Hoffer 

MELISSA HOFFER 

Chief, Energy and Environment 

Bureau 

Office of the Attorney General 

One Ashburton Place, 18th Floor 

Boston, MA 02108 

Tel: (617) 727-2200 

Melissa.Hoffer@mass.gov 

 

Attorneys for Petitioner 

Commonwealth of Massachusetts 

 

 

 

 

FOR THE PEOPLE OF THE STATE OF 

MICHIGAN 

 

DANA NESSEL 

Attorney General 

 

/s/ Elizabeth Morrisseau 

ELIZABETH MORRISSEAU 

Assistant Attorney General 

Environment, Natural Resources, and 

Agriculture Division 6th Floor  

G. Mennen Williams Building 

525 W. Ottawa Street 

P.O. Box 30755 

Lansing, MI 48909 

Tel: (517) 335-7664 

MorrisseauE@michigan.gov 

 

Attorneys for Petitioner People of the 

State of Michigan 

 

 

 

FOR THE STATE OF MINNESOTA 

 

KEITH ELLISON 

Attorney General of Minnesota  

 

/s/ Peter N. Surdo  

PETER N. SURDO 

Special Assistant Attorney General  

445 Minnesota Street Suite 900  

Saint Paul, MN 55101  

Tel: (651) 757-1061  

Peter.Surdo@ag.state.mn.us 

 

Attorneys for Petitioner State of 

Minnesota 
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FOR THE STATE OF NEW JERSEY 

 

GURBIR S. GREWAL 

Attorney General  

 

/s/ Lisa Morelli 

LISA MORELLI 

Deputy Attorney General 

25 Market St., PO Box 093 

Trenton, NJ 08625-0093 

Tel: (609) 376-2745 

Lisa.Morelli@law.njoag.gov 

 

Attorneys for Petitioner State of New 

Jersey 

 

 

 

 

FOR THE STATE OF NEW MEXICO 

 

HECTOR BALDERAS 

Attorney General of New Mexico 

 

/s/ William Grantham 

WILLIAM GRANTHAM 

Assistant Attorney General 

201 Third Street NW, Suite 300 

Albuquerque, New Mexico 87102 

Tel: (505) 717-3520 

wgrantham@nmag.gov 

 

Attorneys for Petitioner State of New 

Mexico 

 

 

 

 

 

 

FOR THE STATE OF NEW YORK 

 

LETITIA JAMES 

Attorney General 

BARBARA D. UNDERWOOD 

Solicitor General 

STEVEN C. WU 

Deputy Solicitor General 

 

/s/ Morgan A. Costello 

MORGAN A. COSTELLO 

MICHAEL J. MYERS 

Assistant Attorneys General 

Office of the Attorney General 

The Capitol 

Albany, NY 12224 

Tel: (518) 776-2392 

morgan.costello@ag.ny.gov 

 

Attorneys for Petitioner State of New 

York 
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FOR THE STATE OF NORTH CAROLINA 

 

JOSHUA H. STEIN 

Attorney General 

DANIEL S. HIRSCHMAN 

Senior Deputy Attorney General 

 

/s/ Asher P. Spiller 

ASHER P. SPILLER 

TAYLOR H. CRABTREE 

Assistant Attorneys General 

North Carolina Department of Justice 

P.O. Box 629 

Raleigh, NC 27602 

Tel: (919) 716-6400 

aspiller@ncdoj.gov 

tcrabtree@ncdoj.gov 

 

Attorneys for Petitioner State of North 

Carolina 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

FOR THE STATE OF OREGON  

 

ELLEN F. ROSENBLUM 

Attorney General  

 

/s/ Paul Garrahan  

PAUL GARRAHAN  

Attorney-in-Charge  

STEVE NOVICK  

Special Assistant Attorney General  

Natural Resources Section  

Oregon Department of Justice  

1162 Court Street NE  

Salem, OR 97301-4096  

Tel: (503) 947-4593  

Paul.Garrahan@doj.state.or.us 

Steve.Novick@doj.state.or.us  

 

Attorneys for Petitioner State of 

Oregon 

 

FOR THE COMMONWEALTH OF 

PENNSYLVANIA 

 

JOSH SHAPIRO 

Attorney General 

MICHAEL J. FISCHER 

Chief Deputy Attorney General 

 

/s/ Ann R. Johnston 

ANN R. JOHNSTON 

Senior Deputy Attorney General 

Office of Attorney General 

1600 Arch St. Suite 300 

Philadelphia, PA 19103 

Tel: (215) 560-2171 

ajohnston@attorneygeneral.gov 

 

Attorneys for Petitioner 

Commonwealth of Pennsylvania 
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FOR THE STATE OF RHODE ISLAND 

 

PETER F. NERONHA 

Attorney General 

 

/s/ Gregory S. Schultz 

GREGORY S. SCHULTZ 

Special Assistant Attorney General 

Rhode Island Office of Attorney 

General 

150 South Main Street 

Providence, RI 02903 

Tel: (401) 274-4400 

gschultz@riag.ri.gov  

 

Attorneys for Petitioner State of 

Rhode Island 

 

 

FOR THE STATE OF VERMONT 

 

THOMAS J. DONOVAN, JR. 

Attorney General 

 

/s/ Nicholas F. Persampieri 

NICHOLAS F. PERSAMPIERI 

Assistant Attorney General 

Office of the Attorney General 

109 State Street 

Montpelier, VT 05609 

Tel: (802) 828-3171 

nick.persampieri@vermont.gov 

 

Attorneys for Petitioner State of 

Vermont 

 

 

 

 

 

FOR THE COMMONWEALTH OF 

VIRGINIA 

 

MARK R. HERRING 

Attorney General 

PAUL KUGELMAN, JR. 

Senior Assistant Attorney General 

Chief, Environmental Section 

 

/s/ Caitlin C. G. O’Dwyer 

CAITLIN C. G. O’DWYER 

Assistant Attorney General 

Office of the Attorney General 

Commonwealth of Virginia 

202 North 9th Street 

Richmond, VA 23219 

Tel: (804) 786-1780 

godwyer@oag.state.va.us 

 

Attorneys for Petitioner 

Commonwealth of Virginia 

 

 

FOR THE STATE OF WASHINGTON 

 

ROBERT W. FERGUSON 

Attorney General 

 

/s/ Emily C. Nelson 

EMILY C. NELSON 

Assistant Attorney General 

Office of the Attorney General 

P.O. Box 40117 

Olympia, WA 98504 

Tel: (360) 586-4507 

emily.nelson@atg.wa.gov 

 

Attorneys for Petitioner State of 

Washington 
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FOR THE CITY OF CHICAGO 

 

MARK A. FLESSNER 

Corporation Counsel 

 

/s/ Benna Ruth Solomon 

BENNA RUTH SOLOMON 

Deputy Corporation Counsel 

JARED POLICICCHIO 

Supervising Assistant Corporation 

Counsel 

30 N. LaSalle Street, S. 800 

Chicago, IL 60602 

Tel: (312) 744-7764 

Benna.Solomon@cityofchicago.org 

Jared.Policicchio@cityofchicago.org 

 

Attorneys for Petitioner City of 

Chicago 

 

 

FOR THE DISTRICT OF COLUMBIA 

 

KARL A. RACINE 

Attorney General 

 

/s/ Loren L. AliKhan 

LOREN L. ALIKHAN 

Solicitor General 

Office of the Attorney General 

400 Sixth Street, NW, Ste. 8100 

Washington, D.C. 20001 

Tel: (202) 727-6287 

Loren.Alikhan@dc.gov 

  

Attorneys for Petitioner District of 

Columbia 

 

 

 

FOR THE CITY AND COUNTY OF 

DENVER 

 

KRISTIN M. BRONSON 

City Attorney 

 

/s/ Edward J. Gorman 

EDWARD J. GORMAN 

LINDSAY S. CARDER 

Assistant City Attorneys 

Denver City Attorney’s Office 

201 W. Colfax Avenue, Dept. 1207 

Denver, Colorado 80202 

Tel: (720) 913-3275 

Edward.Gorman@denvergov.org 

 

Attorneys for Petitioner City and 

County of Denver 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that pursuant to Circuit Rule 15(a), a copy of the foregoing 

Petition for Review was served on September 14, 2020 by certified mail, return 

receipt requested, on the following: 

 

Hon. Andrew R. Wheeler 

Office of the Administrator (1101A) 

U.S. Environmental Protection Agency 

1200 Pennsylvania Avenue, NW 

Washington, D.C. 20460 

 

Hon. William Barr 

Attorney General of the United States 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 

Washington, D.C. 20530 

 

Correspondence Control Unit 

Office of General Counsel (2311) 

U.S. Environmental Protection Agency 

1200 Pennsylvania Avenue, NW 

Washington, D.C. 20460 

 

/s/ Meredith J. Hankins 

MEREDITH J. HANKINS 
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52 The Natural Gas STAR Program started in 1993 
and seeks to achieve methane emission reductions 
through cost-effective best practices and 
technologies. Partner companies document their 
voluntary emission reduction activities and report 
their accomplishments to the EPA annually. Natural 
Gas STAR includes over 100 partners across the 
natural gas value chain and has eliminated nearly 
1.39 trillion cubic feet of methane emissions since 
1993. 

53 The Methane Challenge Program, started in 
2016 and designed for companies that want to 
adopt more ambitious actions for methane 
reductions, expands the Natural Gas STAR Program 
through specific, ambitious commitments; 
transparent reporting; and company-level 
recognition of commitments and progress. This 
program includes more than 50 companies from 
production, gathering and boosting, transmission 
and storage, and distribution. 

54 The Environmental Partnership is composed of 
various companies of different sizes and includes 
commitments to replace all high-bleed pneumatic 
controllers with low-bleed controllers (i.e., 
controllers with a bleed rate less than 6 scfh) within 
5 years, require operators to be on-site or nearby 
when conducting liquids unloading, and require 
initial monitoring for fugitive emissions at all sites 
within 5 years, with repairs completed within 60 
days of fugitive emissions detection. https://
theenvironmentalpartnership.org/. 

55 The CCAC Oil and Gas Methane Partnership is 
a technical partnership between oil and natural gas 
companies, the Environmental Defense Fund, the 
EPA Natural Gas STAR Program, and the Global 
Methane Initiative that provides technical 
documents on a wide variety of opportunities for 

reducing methane emissions and requires annual 
progress reports from its participants. Yearly data 
on the progress being made by participants is 
available on the CCAC website. http://
ccacoalition.org/en/content/oil-and-gas-methane- 
partnership-reporting. 

56 Borck, J.C. and C. Coglianese (2009). 
‘‘Voluntary Environmental Programs: Assessing 
Their Effectiveness.’’ Annual Review of 
Environment and Resources. 34(1): 305–324. 

57 Brouhle, K., C. Griffiths, and A. Wolverton 
(2009). ‘‘Evaluating the role of EPA policy levers: 
An examination of a voluntary program and 
regulatory threat in the metal-finishing industry.’’ 
Journal of Environmental Economics and 
Management. 57(2): 166–181. 

While environmental performance is a 
challenging concept to quantify in 
monetary terms, improving such 
performance is increasingly important 
for firms that seek to maintain a ‘‘social 
license to operate.’’ Generally speaking, 
the social license to operate means that 
the firm’s employees, investors, 
customers, and the general public find 
that the firm’s business activities and 
operations are acceptable to continue to 
freely participate in the marketplace. 
Maintaining the social license by 
improving environmental performance, 
such as reducing emissions, can help 
firms respond to the complex 
environment within which they operate 
in ways that are favorable to their 
longer-term business interests. 

Third, the EPA maintains, and has 
received a substantial amount of 
comments confirming its position that 
participation in the various voluntary 
methane emissions mitigation programs 
is one factor (among other factors) that 
in the absence of an EG that will 
continue to contribute to the downward 
trend of total methane emissions from 
oil and natural gas existing sources. 
Owners and operators of facilities in the 
oil and natural gas industry participate 
in voluntary programs that reduce their 
methane emissions. Specifically, many 
owners and operators of facilities 
participate in two EPA partnership 
programs: The Natural Gas STAR 

Program 52 and the Methane Challenge 
Program.53 Owners and operators also 
participate in voluntary programs that 
are not administered by the EPA, such 
as the Environmental Partnership 54 and 
the Climate and Clean Air Coalition 
(CCAC) Oil & Gas Methane 
Partnership.55 Firms might participate 

in voluntary environmental programs 
for a variety of reasons, including 
attracting customers, employees, and 
investors who value more 
environmentally responsible goods and 
services; finding approaches to improve 
efficiency and reduce costs; and 
reducing pressures for potential new 
regulations or helping shape future 
regulations.56 57 The EPA does 
acknowledge that the industry as a 
whole is not uniformly meeting 
voluntary measures at the same level of 
control and that some companies may 
not be participating in cited voluntary 
methane emissions programs at all. This 
makes it difficult to verify the impacts 
on emissions as a result of voluntary 
program participation. Additional time 
will be needed to allow these programs 
to further develop and to be fully 
implemented to better quantify the 
impacts the varied programs have on 
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58 Approximately 52 percent of crude oil 
production in 2019 according to https://
www.eia.gov/dnav/pet/pet_crd_crpdn_adc_
mbblpd_a.htm. 

59 Approximately 35 percent of natural gas 
production in 2019 according to https://
www.eia.gov/dnav/ng/ng_prod_sum_a_EPG0_VGM_
mmcf_a.htm. 

60 On October 27, 2016, the EPA provided notice 
of the availability of a final control techniques 
guideline document titled Control Techniques 
Guidelines for the Oil and Natural Gas Industry 
(EPA 453/B–16–001). 81 FR 74798 (October 27, 
2016). 

61 The EPA has not relied on particular 
formulations, such as standard industrial 
classification, to identify an industry for purposes 
of classifying it. 

reducing emissions from oil and natural 
gas industry sources. 

Fourth, several major oil and natural 
gas producing states have established 
regulations on oil and natural gas sector 
emissions. The EPA recognizes that 
state requirements vary in stringency 
and that only a subset of states include 
requirements for sources that the EPA 
could potentially define as existing 
sources. However, states that have 
standards applicable to existing sources 
include California, Colorado, Utah, 
Wyoming (in the Upper Green River 
Basin ozone non-attainment area), and 
Texas, and account for a substantial 
portion of oil 58 and natural gas 
production 59 in the United States. 
Furthermore, current state regulations 
(and permits) controlling VOC 
emissions will concurrently reduce 
methane emissions from the oil and 
natural gas industry. For example, areas 
that are designated Moderate 
nonattainment and above for certain 
ozone NAAQS, and states within the 
Ozone Transport Region, are required to 
adopt and implement VOC controls for 
oil and gas sources covered by the EPA’s 
2016 Control Techniques Guidelines.60 
These controls, which the EPA will 
address through the state 
implementation plan (SIP) approval 
process, will concurrently reduce 
methane emissions. 

As with other factors cited by the 
EPA, existing source state requirements 
are one factor (among others) that in 
absence of an EG will continue to 
contribute to the downward trend of 
total methane emissions from oil and 
natural gas existing sources. Further 
detail regarding comments received on 
the potential for limiting emissions from 
existing sources can be found in section 
X of this preamble. 

VIII. Summary of Major Comments and 
Responses 

In this section, we respond to many 
of the major comments made on the 
2019 Proposal. In the Response to 
Comments Document in the docket, we 
provide additional discussion for some 
of these comments, and respond to 
additional comments. 

A. Revision of the Source Category To 
Remove Transmission and Storage 
Segment 

1. History of Scope of Oil and Natural 
Gas Source Category 

Comment: Commenters assert that 
language in CAA section 111 
demonstrates that Congress 
contemplated that source categories 
would be broad and encompass a 
variety of different types of emission 
sources. The commenters disagree that 
the 1979 listing did not include the 
natural gas transmission and storage 
segment, and add that, in 1980, the 
Agency explained: ‘‘Source categories 
are intended to be broad enough in 
scope to include all processes associated 
with the particular industry.’’ 
Commenters state that, in practice, the 
EPA has long listed broad source 
categories, covering an entire industry 
or a source that may be found in 
numerous industries, and sometimes 
establishing different subcategories 
within source categories, including 
electric utilities, non-metallic mineral 
processing, and compressor engines. 
The commenters contend that the EPA’s 
treatment of other source categories 
soon after the priority listing process 
consistently recognized the 
interrelatedness of facilities or of 
emissions controls for those facilities 
and that this helps determine what 
sources to include in each source 
category. Although petroleum refineries 
are a separate source category under 
CAA section 111, the commenters note 
that the EPA previously explained that 
the source category for the asphalt 
roofing industry ‘‘encompasses not only 
asphalt roofing plants but certain 
production units at oil refineries and 
asphalt processing plants which were 
not included on the Priority List 
promulgated on August 21, 1979.’’ 45 
FR 76405. 

Response: The EPA has generally 
exercised discretion in identifying the 
scope of any particular industry, 
including which industrial processes it 
includes, for purposes of treating it as a 
source category under CAA section 
111.61 The EPA acknowledges that some 
of the listed source categories were 
broad in scope. However, the EPA has 
also listed source categories that are 
relatively narrow in scope—they have 
distinct facility boundaries that 
encompass a particular process that, in 
turn, follows a linear path and results in 
a specific product. Examples of 

narrowly defined source categories 
include the following. 

• Primary Copper Smelting, Subpart 
P: A primary copper smelter is any 
installation or any intermediate process 
engaged in the production of copper 
from copper sulfide ore concentrates 
through the use of pyrometallurgical 
techniques. The affected facilities in 
primary copper smelters are dryers, 
roasters, smelting furnaces, and copper 
converters. 

• Nitric Acid Plants, Subpart G and 
Ga: A nitric acid plant is a nitric acid 
production unit, which, in turn, is any 
facility producing weak nitric acid by 
either the pressure or atmospheric 
pressure process. 

• Kraft Pulp Mills, Subparts BB and 
BBa: A kraft pulp mill is any stationary 
source which produces pulp from wood 
by cooking (digesting) wood chips in a 
water solution of sodium hydroxide and 
sodium sulfide (white liquor) at high 
temperature and pressure. Regeneration 
of the cooking chemicals through a 
recovery process is also considered part 
of the kraft pulp mill. The affected 
sources are digester systems, brown 
stock washer systems, evaporator 
systems, condensate stripper systems, 
recovery furnaces, smelt dissolving 
tanks, and lime kilns at kraft pulp mills. 

• Sulfuric Acid Plants, Subpart H: 
The affected sources are sulfuric acid 
production units. These are defined as 
any facility producing sulfuric acid by 
the contact process by burning 
elemental sulfur, alkylation acid, 
hydrogen sulfide, organic sulfide and 
mercaptans, or acid sludge, but do not 
include facilities where conversion to 
sulfuric acid is utilized primarily as a 
means of preventing emissions to the 
atmosphere of sulfur dioxide or other 
sulfur compounds. 

If the EPA does not originally include 
in a listing certain processes, and 
subsequently seeks to include those 
processes, the EPA must make the 
requisite statutory findings in order to 
do so. The action that the commenters 
cite supports this point. In the original 
1979 Priority List, the EPA listed the 
Asphalt Roofing Plants source category. 
Subsequently, based on studies on the 
asphalt roofing industries, the EPA 
determined that the initial processing of 
asphalt for roofing manufacture may 
take place at sources other than asphalt 
roofing plants. Accordingly, the EPA, 
through rulemaking, amended the 1979 
source category listing to include 
additional locations such as asphalt 
processing plants and asphalt storage 
tanks at oil refineries. See 45 FR 76427 
and 28. In doing so, the EPA provided 
a specific rationale for broadening the 
source category. The present situation 
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62 U.S. EPA. Priorities for New Source 
Performance Standards Under the Clean Air Act 
Amendments of 1977. April 1978. EPA–450/3–78– 
019. p. 33. 

63 44 FR 49222 through 49226. 
64 73 FR 3568, 3569 (January 18, 2008). 

requires a similar analytical framework: 
(1) The original source category listing 
for Crude Oil and Natural Gas 
Production was not broadly defined to 
include transmission and storage, and 
(2) the requisite statutory findings have 
not been made to expand the category 
to include it. 

Comment: Several commenters assert 
that nothing in the 1979 listing decision 
supports the EPA’s claim that the 
Agency at the time viewed facilities 
used in natural gas transmission and 
storage (e.g., stationary pipeline 
compressor engines) as a separate 
source category. 

Another commenter asserts that the 
omission in the 1979 listing of a source 
in the transmission and storage segment 
that had been included in the 1978 
technical document suggests that this 
source was incorporated into the Crude 
Oil and Natural Gas Production source 
category. The commenter states that, 
while the EPA studied Stationary 
Pipeline Compressor Engines, which are 
found in the transmission and storage 
segment, as a potential independent 
source category in the 1978 technical 
document,62 this source was not listed 
as a major or minor source in the 1979 
Listing.63 The commenter states that, 
while the Agency argues that the source 
was included in the Stationary Internal 
Combustion Engines listing, the EPA 
supports this proposition only by citing 
to a 2008 rule, which does not expressly 
include stationary pipeline compressor 
engines within the Stationary Internal 
Combustion Engines source category.64 
The commenter notes that the EPA cites 
to a page stating that ‘‘[c]ategories and 
entities potentially regulated by this 
action’’ include ‘‘[a]ny manufacturer 
that produces or any industry using a 
stationary internal combustion engine as 
defined in the final rule.’’ 73 FR 3568 
and 69. The preamble contains a list of 
‘‘[e]xamples of regulated entities’’ that 
includes ‘‘[n]atural gas transmission.’’ 
73 FR 3569. However, according to the 
commenter, the applicability criteria of 
the final rule contains no explicit 
reference to stationary pipeline 
compressor engines. 

Response: As a general matter, the 
Agency has the authority to revisit its 
prior categorization determinations. 
Nonetheless, the EPA, upon a close read 
of its prior rules believes that this and 
certain other comments on prior Agency 
determinations are mistaken, as 
described further in this section. The 

EPA notes that while it believes the 
1979 listing did not include the 
transmission and storage segment for 
the reasons described in this final rule, 
any interpretation otherwise (i.e., that 
the listing did include this segment) did 
not have any practical effect until the 
2012 Rule, when the EPA promulgated 
standards for this segment for the first 
time. Therefore, to the extent the 1979 
listing can be considered to have 
included the transmission and storage 
segment, the EPA is alternatively 
determining that such inclusion was 
incorrect for the same reasons why the 
2012 and 2016 Rules incorrectly 
included the segment as part of the 
source category. 

The EPA disagrees with the 
commenter’s suggestion that the 1979 
listing incorporated stationary pipeline 
compressor engines into the Crude Oil 
and Natural Gas Production source 
category. This is clearly evidenced by 
examining the pollutants which are 
identified for the category. For the 1979 
listing, the pollutants identified for the 
Crude Oil and Natural Gas Production 
source category were VOC and SO2. In 
the 1978 background documentation, 
the pollutants identified for stationary 
pipeline compressor engines were NOX, 
SO2, and carbon monoxide (CO). If the 
EPA had included stationary pipeline 
compressor engines in the Crude Oil 
and Natural Gas Production source 
category in 1979, the Agency likely 
would have added NOX and CO to the 
list of pollutants for the category. 

That the Stationary Internal 
Combustion Engine rule (40 CFR part 
60, subpart IIII) covers engines in the 
natural gas transmission and storage 
segment is further evidenced by the 
statement from the February 26, 2008, 
Federal Register document that 
specifically identifies engines in natural 
gas transmission as example entities 
subject to the rule. The commenter is 
incorrect in asserting that the 
applicability criteria of the regulations 
are silent on engines in natural gas 
transmission. Those applicability 
criteria are characteristics of the engine 
(e.g., maximum engine power), which 
are unrelated to the location of the 
engine (e.g., in the transmission 
segment). See § 60.4230 of 40 CFR part 
60, subpart JJJJ. Therefore, the lack of 
explicit mention of the transmission 
segment does not mean that engines in 
that segment are not included in the 
category. 

Comment: Several commenters stated 
that the description of the Crude Oil and 
Natural Gas Production source category 
in the 1984 proposed NSPS for VOC and 
SO2 emissions made clear that the 
category did not include transmission 

and storage operations. The commenters 
pointed to the statement in the preamble 
that the source category excluded 
emission sources related to the 
‘‘distribution’’ of products ‘‘to 
petroleum refineries and gas pipelines’’ 
(citing, e.g., 49 FR 2636. 

Other commenters disagree. One 
commenter asserts that the EPA defined 
the source category as ‘‘encompass[ing] 
the operations of exploring for oil and 
natural gas products, drilling for these 
products, removing them from beneath 
the earth’s surface, and processing these 
products from oil and gas fields for 
distribution to petroleum refineries and 
gas pipelines.’’ The commenter states 
that it is clear that compressor stations 
within the transmission and storage 
segment ‘‘process these products . . . 
for distribution’’ by compressing the gas 
and forcing it through the pipelines. 

Response: The EPA does not agree 
with the commenter’s interpretation of 
the quotation from the 1984 proposal. 
Specifically, the EPA does not agree that 
the compression of the natural gas along 
transmission pipelines constitutes 
processing of the natural gas. Natural 
gas processing has historically been 
defined by the Agency to include the 
extraction of natural gas liquids from 
field gas, fractionation of mixed natural 
gas liquids to natural gas products, or 
both. (40 CFR part 60, subpart KKK; 40 
CFR part 63, subpart HH). The EPA 
maintains that the language in the 1984 
proposal, i.e., that the category includes 
‘‘the operations of exploring for oil and 
natural gas products, drilling for these 
products, removing them from beneath 
the earth’s surface, and processing these 
products from oil and gas fields for 
distribution to petroleum refineries and 
gas pipelines,’’ is not ambiguous. 
Following the well-defined 
‘‘processing’’ operations, the natural gas 
enters transmission gas pipelines. These 
are the gas pipelines referred to in the 
1984 preamble, meaning that the gas 
leaves the processing segment of the oil 
and natural gas production source 
category and travels to the next segment, 
the natural gas transmission pipelines. 

Comment: One commenter asserts 
that, within the 1984 definition of the 
production segment, the EPA drew a 
definitional boundary whereby 
production consisted of extraction ‘‘and 
processing [of oil and natural gas] for 
distribution to petroleum refineries and 
gas pipelines.’’ The commenter states 
that this implies that the boundary at 
which the Agency has always 
historically defined the category as 
being where production meets local 
distribution to pipelines or refineries. 
The commenter states that this 
interpretation of the CAA meant that the 
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production segment abuts the 
distribution end of the industry—not an 
arbitrarily created ‘‘Transmission and 
Storage’’ segment. 

Response: The EPA’s use of the term 
‘‘distribution’’ in the 1984 preamble was 
misinterpreted by the commenter. The 
commenter appears to interpret 
‘‘distribution’’ as the distribution 
segment of the natural gas industry, and 
that the source category includes 
everything up to that segment. In the 
context of the 1984 preamble, the EPA’s 
use of the term ‘‘distribute’’ means the 
transfer to the next segment of the 
industry. 

Comment: A commenter asserts that 
the 1984 proposal serves to demonstrate 
that the EPA did not view its listing as 
constrained to its literal terms—‘‘Crude 
Oil and Natural Gas Production’’— 
because the 1985 NSPS regulated the 
processing, not the production, segment 
of the natural gas industry. Specifically, 
the EPA stated that, with regard to the 
discussion of equipment leaks, 
‘‘equipment used in crude oil and 
natural gas production (not to be 
confused with natural gas processing) 
for equipment leaks of VOC is not 
appropriate for widely dispersed 
equipment.’’ 49 FR 2637. The 
commenter states that, taken to a literal 
extreme, the proposal’s argument would 
mean that the 1985 NSPS exceeded the 
scope of the source category and was, 
thus, unlawful. 

Response: The EPA agrees that the 
language that the commenter quotes 
indicates the Agency’s view in the 1985 
NSPS that the source category covered 
both production and processing. 
However, this does not in turn mean 
that the Agency thought that the source 
category included the transmission and 
storage segment as well. As described 
above, the 1984 proposal acknowledged 
equipment leaks in the production 
segment but declined to set standards 
for them based on a technical analysis. 
This discussion makes clear that the 
Agency considered production to be 
part of the source category. In contrast, 
as discussed above, the preamble is 
silent on equipment leaks in the 
transmission and storage segment. 

Comment: Further, the commenter 
states that the EPA’s proposal appears to 
concede that the Agency has never been 
limited to regulating only those specific 
sources within the listed category that it 
regulated in the first NSPS. The 
commenter states that, prior to 2012, the 
EPA had issued standards for emissions 
at gas processing plants only as part of 
the ‘‘Crude Oil and Natural Gas 
Production.’’ The commenter notes that 
in 2012 the EPA regulated VOC from 
previously unregulated upstream 

sources, including well completions, 
centrifugal compressors, reciprocating 
compressors, pneumatic controllers and 
storage vessels (citing 77 FR 49490 
(Final Rule promulgating 40 CFR part 
60, subpart OOOO)). The commenter 
states that these sources were not part 
of the EPA’s analysis in 1979 or 1984 
NSPS, yet the proposal does not suggest 
that they were improperly regulated in 
the 2012 Rule. Specifically, in 2012 the 
EPA stated: ‘‘[i]n addition to the 
operations covered by the existing 
standards, the newly established 
standards will regulate volatile organic 
compounds from gas wells, centrifugal 
compressors, reciprocating compressors, 
pneumatic controllers and storage 
vessels’’ (citing 77 FR 49490). 

The commenter also indicates that the 
EPA’s citation to the 1984 NSPS ignores 
other statements made during other 
rulemakings for the source category, 
including the same 1984 rulemaking, 
that suggest that the source category was 
intended to cover broadly the oil and 
natural gas sector, or at least was not 
limited to production and processing 
(citing 84 FR 50256). The commenter 
states that, in that NSPS, the EPA felt 
the need to exclude specifically certain 
sources found in the transmission and 
storage segment from the standards it 
set, something that would not have been 
necessary if the Agency had intended to 
exclude these segments themselves from 
the definition of the source category. 
The sources excluded in that NSPS are 
compressor stations, dehydration units, 
sweetening units, underground storage 
facilities, and field gas gathering 
systems, unless the facility is located at 
an onshore natural gas processing plant. 

Response: The commenter’s 
representation of the 1984 rulemaking is 
not entirely accurate. It is true that the 
1984 proposal limits the sources 
covered to those at natural gas 
processing facilities. However, the EPA 
does not agree that this rulemaking was 
an expansion of the original ‘‘Crude Oil 
and Natural Gas Production’’ source 
category. The commenter is implying 
that natural gas processing operations 
were not included in the original source 
category listing in 1979 but does not 
provide any evidence from the 1978/ 
1979 actions to support that assertion. 
An alternative interpretation of this text 
could also be that the Agency wished to 
make it sufficiently clear that while 
sources in part of the production and 
processing segment are included in the 
source category, the same sources that 
are part of the transmission and storage 
segment are not included in the source 
category. However, in the absence of an 
explanation for this exclusion, the most 
that can be taken away from this text is 

that these sources are not subject to the 
1984 NSPS; this text alone is not 
dispositive on whether these sources are 
included in the broader Oil and Natural 
Gas source category. Therefore, the 
commenter extrapolates a conclusion 
without a basis to do so. The fact that 
SO2 was a pollutant identified for the 
Crude Oil and Natural Gas Production 
source category clearly shows that 
processing was included, as the 
sweetening units covered by the 1984 
proposed rules are the primary source of 
SO2 emissions in the oil and natural gas 
industry. 

In addition, there are numerous 
statements made by the EPA throughout 
the 1984 proposal that clearly 
demonstrate consideration of sources 
across the entire Crude Oil and Natural 
Gas Production source category. The 
commenter cites the statement in 
the1984 proposal that emission points 
can be divided into three categories and 
uses this statement to argue that the 
source category included transmission 
and storage. However, the comment fails 
to include the remainder of the 
paragraph that includes that statement: 

These emission points can be divided into 
three main categories: Process, storage, and 
equipment leaks. Process emission sources 
include well systems, field oil and gas 
separators, wash tanks, steeling tanks, and 
other sources. These process sources remove 
the crude oil and natural gas from beneath 
the earth and separate gas and water from 
the crude oil. Best demonstrated control 
technology has not been identified for these 
process emission points; therefore, these 
sources have not been considered in 
developing the proposed standards. 49 FR 
2637 (emphasis added). 

This part of the paragraph clarifies 
two points. First, the EPA clearly 
considered the upstream sources (well 
systems, field oil and natural gas 
separators, etc.) as part of the source 
category but indicated that since best 
demonstrated control technology had 
not been identified for those sources, no 
standards were being proposed at that 
time. These sources were then 
addressed in the 2012 rulemaking, when 
the best demonstrated technology/BSER 
had been determined for them. Second, 
this discussion did not mention 
operations in the transmission segment. 

One commenter also refers to the 
parenthetical in the 1984 proposal 
related to oil and natural gas production 
and argues that it is proof that natural 
gas processing was not included in the 
Crude Oil and Natural Gas Production 
source category. The following provides 
more of the discussion to provide the 
full context. 

Equipment leaks of VOC can occur from 
pumps, valves, compressors, opened ended 
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lines or valves, and pressure relief devices 
used in onshore crude oil and natural gas 
production. These leaks usually occur due to 
design or failure of the equipment. 
Equipment used in crude oil and natural gas 
production (not to be confused with natural 
gas processing) are widely dispersed over 
large areas. The analysis presented in the BID 
for the principal control technique (leak 
detection and repair work practices) for 
equipment leaks of VOC is not appropriate 
for widely dispersed equipment. The costs 
and emission reduction numbers for such an 
analysis are unknown at this time. Thus, the 
proposed standards do not apply to 
equipment associated with crude oil and 
natural gas production. The proposed 
standards apply only to equipment located at 
onshore natural gas processing plants. 49 FR 
2637. 

Taking the 1984 preamble excerpt in 
context illustrates that the distinction 
made between production and 
processing was specifically related to 
the application of leak detection and 
repair work practices for equipment 
leaks and not to define the source 
category. In fact, the discussion makes 
it clear that the EPA’s definition of the 
source category includes production 
and processing. Again, there is no 
mention here of the application of leak 
detection and repair programs to the 
transmission and storage segment. 

Finally, the commenter cites a 
paragraph from the proposed regulation, 
which clarifies that sources not located 
at a natural gas processing plant are not 
affected facilities, as evidence that the 
category includes the transmission and 
storage segment, since ‘‘compressor 
stations’’ are included. This is also not 
a compelling argument. It is not 
uncommon for equipment, other than 
that used to extract natural gas liquids 
from field gas or to fractionate mixed 
natural gas liquids to natural gas 
products, to be located at a natural gas 
processing plant. This paragraph—40 
CFR 60.630(e)—simply clarifies that if 
other operations (i.e., compressor 
stations, dehydration units, sweetening 
units, underground storage facilities, 
field gas gathering units, and liquefied 
natural gas units) are located at a natural 
gas processing plant, the associated 
components are subject to the leak 
detection and repair requirements in 
NSPS subpart KKK. This list cannot be 
extrapolated to the conclusion that the 
EPA considered all these operations to 
be in the source category. As evidence 
of this note that ‘‘liquefied natural gas 
units’’ are included in the list. These 
units, while part of the overall oil and 
natural gas industry, have never been 
contemplated as being part of the Crude 
Oil and Natural Gas source category. 

2. ‘‘Sufficiently Related’’ Test and 
Whether Transmission and Storage 
Operations Are Distinct From 
Production and Processing 

Comment: Commenters contend that 
the proposal to amend the source 
category definition is fundamentally at 
cross-purposes with the proposal to 
remove standards of performance for 
methane. The EPA proposed to justify 
the latter by finding that regulation of 
methane and VOC is redundant because 
the controls that sources are required to 
implement to reduce their VOC 
emissions will also reduce their 
methane emissions, and this is true 
regardless of the relative amounts of 
VOC and methane in their overall 
emissions. The commenters state that if 
methane regulation is redundant on 
those grounds, then differences in gas 
composition cannot be the basis for 
determining that two distinct source 
categories are necessary. 

Response: The commenters conflate 
the proposal to remove the transmission 
and storage segment from the source 
category with the proposal to rescind 
the methane requirements for the 
remaining production and processing 
segment, without acknowledging that 
while the substance of each may have 
technical similarities, each proposal 
addresses discrete, stepwise legal 
aspects of CAA section 111(b). Under 
CAA section 111(b), a source category 
must first be listed before the EPA can 
promulgate an NSPS for sources within 
the category. The EPA proposed the first 
action of removing the transmission and 
storage segment from the source 
category, in part based on the 
conclusion that the segment was not 
previously properly added to the source 
category because there are distinct 
differences in operations and 
differences in the emissions profiles 
between the production and processing 
segments and the transmission and 
storage segment. As described further in 
this section, based on the sufficiently 
related test, these distinct differences in 
operations and differences in emissions 
profile means that the transmission and 
storage segment requires a separate SCF 
in order to be properly regulated under 
CAA section 111(b). 

However, once a source category is 
properly listed and defined, as are the 
production and processing segments, 
the inquiry then is what are the 
appropriate standards of performance 
for sources within that category. This 
inquiry is separate from and subsequent 
to the initial inquiry of whether a source 
category is properly identified for 
regulation under CAA section 111(b). 
For example, the EPA has previously 

identified sources as appropriately 
subject to regulation under CAA section 
111(b), but then subsequently declined 
to promulgate standards of performance 
based on inadequate data. In proposing 
VOC standards for equipment leaks in 
oil and gas processing, the EPA declined 
to apply such standards to equipment in 
the production segment, which is 
clearly part of the source category, 
because it did not have data on costs 
and emission reduction numbers at that 
time. 49 FR 2637. 

Similarly, here, while the production 
and processing segments have been 
properly identified as subject to 
regulation under CAA section 111(b) 
through the 1979 listing of the source 
category, the EPA must then contend 
with how to regulate these segments. 
Accordingly, the EPA proposed the 
second action to rescind the methane 
requirements for the production and 
processing segments based on the fact 
that VOC and methane controls are 
redundant. While the rationales for both 
actions are premised partly on 
differences in gas composition, the legal 
and technical inquiry for each action is 
different, as these are discrete steps to 
regulation under CAA section 111(b). 
Though the findings under each inquiry 
are similarly premised on differences in 
gas composition, that does not mean 
that the response to both inquiries must 
be the same, as each inquiry is distinctly 
different from one another (i.e., one is 
whether the transmission and storage 
segment is properly part of the source 
category, the other is whether and how 
to regulate methane from the production 
and processing segments). The rationale 
for this second action was also 
discussed at length in section IV.D of 
the 2019 Proposal (84 FR 50259 and 
50260). The comments received and the 
EPA responses on this second action are 
provided in section VIII.B below. 

Comment: Commenters do not agree 
that the transmission and storage 
segment cannot be included in the 
Crude Oil and Natural Gas source 
category because the gas composition 
and operations in that segment are too 
different from those in the production 
and processing segments. These 
commenters assert that the EPA’s own 
data do not support the EPA’s rationale. 
The commenters suggest that, while the 
EPA compares the average composition 
of the production segment to the average 
composition of the transmission 
segment, the Agency fails to consider 
the extensive overlap in the range of 
compositions in both segments. The 
commenters state that the EPA’s 2011 
Natural Gas Composition memorandum 
data show the wide range of 
compositions of gas in the production 
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65 Memorandum to Bruce Moore, U.S. EPA from 
Heather Brown, EC/R. ‘‘Composition of Natural Gas 
for use in the Oil and Natural Gas Sector 
Rulemaking.’’ July 2011. Docket ID Item No. EPA– 
HQ–OAR–2010–0505–0084. 

66 Memorandum to U.S. EPA from Eastern 
Research Group. ‘‘Natural Gas Composition.’’ 
November 13, 2018. Docket ID No. EPA–HQ–OAR– 
2017–0757. 

67 Field gas is described earlier in section V.B of 
this preamble. 

68 Memorandum to Bruce Moore, U.S. EPA from 
Heather Brown, EC/R. ‘‘Composition of Natural Gas 
for use in the Oil and Natural Gas Sector 
Rulemaking.’’ July 2011. Docket ID Item No. EPA– 
HQ–OAR–2010–0505–0084. 

69 Analysis of Average Methane Concentrations in 
the Petroleum and Natural Gas Industry Using Data 
Reported Under 40 CFR part 98 Subpart W. April 
6, 2020. Included in Docket ID No. EPA–HQ–OAR– 
2017–0757. 

70 Methane concentrations at gas processing 
facilities evaluated in this study are based on the 
inlet gas composition (as received) by the gas 
processing facilities. 

and transmission segments.65 The 
commenters contend that the range of 
methane compositions in the 
production segment fully encompasses 
the range in the transmission segment, 
demonstrating the similarity of the gas 
composition in the two segments; 
similarly, there is extensive overlap 
between the segments’ VOC 
compositions. 

Commenters also discussed the EPA’s 
more recent 2018 composition data,66 
asserting that it shows even more 
variation in gas composition. A 
commenter asserts that while the EPA 
recognizes that variations in the gas 
composition can occur from basin-to- 
basin within each segment, the EPA 
does not acknowledge that these basin- 
to-basin variations can swamp the 
purported variations on which the EPA 
relies to justify a distinction between 
production and transmission segments. 

One commenter states that its 
experience with the oil and natural gas 
industry operating in Pennsylvania 
shows that unprocessed field gas 67 can 
range from, by volume, 75-percent to 98- 
percent methane and 0.1-percent to 10- 
percent VOC. The commenter states that 
in a number of Pennsylvania counties, 
the county average field gas 
composition meets the EPA’s pipeline 
quality gas composition (i.e., is equal to 
or greater than 93-percent methane and 
less than or equal to 1-percent VOC; 
HAP data is unavailable). The 
commenter states that there are several 
natural gas well pads that dehydrate the 
produced gas onsite and transfer 
custody directly to an interstate 
pipeline. The commenter notes that this 
reality further blurs the distinction 
between the production and the 
transmission and storage segments. The 
commenter contends that, if a well site 
is required to meet the requirements of 
the 2016 Rule, it stands to reason that 
a transmission compressor station 
accepting the same gas should be 
required to meet the same requirements. 

One of the commenters also notes that 
the 2018 Natural Gas Composition 
memorandum did not include any 
updated data for the transmission and 
storage segment. The commenter states 
that, given the significant difference in 
the production segment data from 2011 
and 2018, the EPA must collect more 

current data for the transmission and 
storage segment if it seeks to justify any 
claims about the segment being 
sufficiently distinct from production 
and processing to warrant revision of 
the source category. 

Response: The EPA recognizes that 
the composition of natural gas in the 
production segment can vary 
considerably, and that in some basins/ 
areas it is possible that the composition 
can mirror that in the transmission 
segment. However, while the 
commenters stress this overlap in the 
gas composition in limited geographical 
regions in the U.S., such as in some 
parts of Pennsylvania, they seem to 
discount the substantial differences in 
most areas. For example, for Texas, the 
EPA’s 2011 gas composition analysis 
showed that the methane content in the 
production segment was, on average, 
80.1 percent, but ranged from 55.0 
percent to 97.8 percent.68 Because the 
NSPS subpart OOOOa is a nationwide 
regulation which applies equally across 
the country, it is most appropriate to 
consider the average composition for the 
segments. Further, on a nationwide 
basis, the data clearly reveal a 
distinction in the gas composition 
between the production and processing 
segments and the transmission and 
storage segment. 

The commenter is correct that the 
2018 Natural Gas Composition 
memorandum did not include data for 
the transmission and storage segment. 
The EPA conducted a new analysis 
which analyzed average methane 
concentrations using 2015 through 2018 
data reported under 40 CFR part 98, 
subpart W (Petroleum and Natural Gas 
Systems), of the EPA’s GHGRP.69 This 
analysis did include recent data for the 
transmission and storage segment. The 
EPA found that there is a statistically 
significant difference between the 
average methane concentration in 
natural gas at either the gas production, 
gathering and boosting, or gas 
processing 70 industry segments and the 
average methane concentration in 
natural gas at either the transmission 
compression or underground storage 
segment. This difference further 

supports the EPA’s justification to 
remove the transmission and storage 
segment from this source category. 

Comment: Several commenters 
disagree with the EPA’s statements in 
the 2019 Proposal that equipment and 
operations in the production and 
processing segments were not 
interrelated with the transmission and 
storage facilities. The commenters 
contend that while the transmission and 
storage segment serves a different role 
than the production, processing, and 
distribution segments, it is still part of 
the overall oil and natural gas industry 
and is a necessary element of the source 
category because it prepares the 
recovered gas for distribution. They add 
that, as the 2019 Proposal notes, the 
processes used to remove impurities (for 
example, dehydrators) in the production 
and processing segments are also used 
in the transmission and storage segment 
(citing 84 FR 50258). Commenters noted 
that the 2016 Rule stated that the 
equipment and operations at 
production, processing, transmission, 
and storage facilities are a sequence of 
functions that are interrelated and 
necessary for getting the product ready 
for distribution (citing 81 FR 35838). 
Commenters also noted that the 2016 
Rule also cited the increase in natural 
gas production from hydraulic 
fracturing and horizontal drilling as an 
example of the interrelated nature of the 
industry—i.e., increased production 
resulting in an increase in the amount 
of natural gas needing to be processed 
and moved to market or stored, which 
in turn results in increases in emissions 
across the entire natural gas industry. 

Response: The EPA agrees with the 
commenters that production, 
processing, transmission and storage are 
all segments of the oil and natural gas 
industry and that the transmission and 
storage segment is a part of the industry 
because it prepares the recovered gas for 
distribution. 

However, this does not necessitate 
that all of the segments belong in the 
same source category for regulatory 
purposes under CAA section 111. As 
explained in the 2019 Proposal, the 
primary purposes of each segment 
differs. The purposes of the production 
and processing segments are to explore, 
drill, extract, and process crude oil and 
natural gas found beneath the earth’s 
surface. Extracting crude oil and field 
gas through drilling wells and 
processing these products for 
distribution to petroleum refineries and 
gas pipelines is an industrial process 
that is distinct from the transmission 
and storage segment, whose primary 
purpose is to move to market pipeline 
quality natural gas through transmission 
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